ARRIVIL OF THE CRESCENT CITY.
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Interesting Intelligence from the
Pacifio.

i
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The U. 8. M. steanmship Orescent City, Capt. M'Gowan,
arrived yesterdsy morning from Aspinwall having left
there on the evening of Tueslay, the 12th fnstant. The
wext day, when 150 miles from Aspinwall, she passed
#ha steamer Falcon, from New Orleans for Aspiowall,
and en the l14th in lat. 14 24, long. 81 40, passed
sheamar Pampero bound to Sen Juan, from New Orleans.
We have received files of Panama papers to the 5th inst.
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New Or.
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t the close of Mr. W’cu-ﬁuﬂm:
. AND ;=eThe task of tha
‘the ma it

Lanmw
to & clewe, defecks which i
B bl sensiblerand that | have falled to give sugh
ample information as you desired, I have good reason to
apprebend. Execu’ed however, as it was, since my ar.
e ey

other ocen »
:.;:-:dm mmn ’ s of ih.’m may have ocea
mad.
Besides it is difficalt for one to diseharge with due pro-
vioty and effect o task that is distastefol to him; and,
rt'l mistake not, you are well aware that, from the mo.
ment of my landing on your hospitable and inviolable
shores, ‘lhhnu preferr:d being silent where [ eonld spesk
only with b L sorrow. and remorss—have pre-
ferred with tenderness eoveealing the wounds 1 eoald not

A party of ladies and gentlemen, from South A y
weare robbed, during their journey seross the lathaus, of
s Mrge amount of money snd other valuables, The
thieves, however, were arrested very shortly after the
sommission of the robbery, aud confloed in the cals-
beose at Avpinwall. The Governor had arrived in town,
and would wnd Immediately to try the offanders.
.I'J‘ill, on board the C. (‘I‘ Apiil 10, Peter [Mw;ug:;, nl!_

" aged 56 years, of dysentery; andon the 20th, o
m‘h‘ktn, Jn,n ¢, ‘xmuﬂ. of Massachusetts, aged 19

passengers for Californin who went out in the
Oreseent dt;':en forwarded in the P. M 8, 3, Compa-
m steamer Oregon, immediately after their arrival at

h’nﬁtu of steamers between Aspinwall and Havaos
has been discon tineed. . =

There hiad boen brought, on March 3lst, from Barba-
lnul"t: Colon, an in‘;lhmm by the name of John M.
MeHuge, who committed wn strogious wurder with s
abusel, lll.il.nxa man by the nawe of Mr. Stevénson, su-
perintendent of that station.

The steamship Unicorn left Panama for Callso and
Australia, with freight sod passengers, oo the 6th inst,

The Panara Star, alludiog to the searcity of water in
the city, reecmmends the boring of an Artesian well in
Oatbedral square, and adds—"Although the present
wells in Panama are brackish, it must be boroe in mind
that there are none over thirty or forty feet in depth,
and that if the Artesian prineiple were tried and a well
Bored about Bve huodred feet in depth, the mhu.buity is
that swest water might be proe in abundance.¥

The game journal has further news from Colon, from which

we lehe the following:—" “Within #ifteen daya past there
have been commenced four dilfersnt &tht!&. It is pro-
Bable the Ensenado, through whieh the railroad passes,
will be completely fled up and raised to a level with tho
Bow: c¢ within three or four months, The street in front
of the port is oearly eoncluded. The improvementa
above are in a fair way of completion, perhaps will be
finished within four or six moaths, as the contractors
are pushing the work, by an increased number of work-
men, for the object,

The entire New York mail, over two hundred bags, was
weceived in Panama within nine days after its loaving the
Uatted States. nad H was expected that it waoll be de-
:nmi in San Franeisco within twenty two days frow this

ty.

The Panama Echo mentions s new enterprise thos—
“We are wlormed that 6 company, at the head of whon
is Capt. Liebe, au American pentleman, owning n large
tract of mineral and ngricultursl land near Panama, pro-
pose muking an immediste and thorough survey of their
ponsesslons, and after perfesting the necessary arrange.
ments, intend to invite emigration from

7

the United |

Btates upow termws more liberal than are generally awarded I

in sucl caces, '’

The Forald notices the arrival of A, €. Rassall, Esq , at |
| not wiite home to my friends on the suhbject of a steam

the Isthmus, on route from the States to Caclfornis.

Un Friday morming, the 24 inst., about ten o'elock, the
frst ietelligence wis recelved in Punama of the arrlzal of
the Illivcia at Aspinwnll, and o few minutes past two
o'elock, Mewsrs, B A Jov & <o, had a portion of the
bugs delivered at the United States consulate.

The Pocific Mail Co 's steamer Golden Gate had sailed at
12 o'clock on the nizht of the 3d lust. from Panuma

San Franciseo, with the mails from New York and
New Urleans, sod o large number of passengers,

The rain vicited the eity of Panama upon the 31 inst.,
and during the afternoon several showers fell.

Menorita A«prilla, a young lady of aboat tuenty years
of age, was wdmitted into toe sisterhood of nuos at Pa-
Bama, upon the &d inst, with mueh religions pomp.

The Herald remarks .—We learn that this lady makes
the fourth now in the nunpery: the other three are far
sdvanced in years, and the probability s that ere loong
the Fenorita Asprills will be the sole remaing representa-
tive of the great body of nuns who at one period sceapied
many extensive bulldings in Panama.

The Herald, of the 4tu instant, publishes the followiag
#tems from Bogota, (urnishied by i eoreesgoadioat, under
date of March 11th :—

Although the new President enters npon his duties on
the 1st April. there is nothing known of the new ministry

us General Ubsndo keeps o sepulehral sllence on the
matier,
does not know whom to appoint.

What oecupies the most attention, is the reform of the
eoustitution. which is now being discuassed in the secoud
debatein the Scoate,

The canse of the agitation is that the present mambera
have shown a decided opposition to the reform in some
impoitant polnts, and think that General Obaado will

w in the footsteps of General Lopesz.
e Doponambniios oF Py . 7
whao pn;nl«‘l the il ]}rt‘:l‘;hu:gl En“ﬂg“\ﬁ'?\fég'&“?é"f'rﬁ
@ it, &5 well as the present laws of the tribunsl. But
m'majmily in the Heuse of Representatives have mani-
fouted an oppesition to tha bill in their sersion of the Oth,
exdering it to be laid on the table, notwithstunding a
manifestation to supe-sede the present law,

In the session of the 10th, the Representative of Pa-
mama read & letter from the merchants of that place, in
which they aak for the continuation of sald tribunal on
the same footing as at present, manifesting at the same
#ime the utility of the Tribuoal of Commerce.

8r. Jose Gregorio Suldan, uewly appeinted Minister from
Peru to New Granada, had arrived in Panamn on Satur-

, the 24 instant, in the Quito, accompanied by his fa-

ly and suite. Puring his stay he was the guest of Sr.
Loustaunau, Congul of Peru. He was to Jeave soon for
Aspinwall, and proceed thence to the eapital.

Some attribute it to his wisdom, others that hs |

We understand that a Captain Wright has obtained |

from the governmenta of Central America the privilege
of running & line of steamers between the various porta
in those republics and Pansma city.

THE CONSULAR SYSTEM OF THE UNITED STATES AT
TANAMA.
[From the Panama Herald of April 5.]

The thiee great fanlts in the system are the.e —

1. That the office of Consul Iy given as a rewvard for po
Ntlcal services, with but little regard to the Gtnes=s of the
mdividual for the post.

4. The cousuls, in-tead of receiving a fxed anlary from
the government, are dependent only on their fees,

3. They are liable to g: removed at every changs of
sdministration, at the very tlme that thelr services are
Besoming most useful to their countey.

The artiele conaludes thus: The appointment should be
made independent of polities and changs of offise, and
with d only to the fitneas of the offieer to the poat.
'l'horg:n. Captain Harris, British charge d'aifures to

| ter of Fore

©Chili, was in Panama upon the Gth instant, and to leave |

on the British steawer for the south,
We learn from a notice fssued by Sr. B. Calvo, the edi-
for of the Correo del Irfmo, that he intends to discoatinue

the publication of that journal, having made nrrange- |

ments to edit the Spanish portion of the Duaily Star,

BTATISTICE OF SHIPPING, PABSENGERS, AND BPECIE,
AT PANAMA.
[From the Penama Herald ]

During the past month six Ameriean steamers have
entered the port of Panama, wviz.: Five from Californis
with 1,525 pussengers, and $7.838,000 in gold dust and

, and one (the Joha L. Stephens) from New York.

British steamers from the South arrived, with 30

ngers and $627,000, principally silver, in bars and

8. Of sailing vessels arrived, there wore British 3,

American 1, French 1, Peru 2, Ecuador 2, Costa Rica 1,
New Granada 9—Totul 19,

same period ware, five Ame-

The departures d the
rioan st - wm‘ isgo, with 1,956 passengers,

sl two Dritish steamers for the south, with 48 paseen-
gers.  Of sailing vessela elearsd, there were British 5,
American 2, French 1, Mexican 1, Peruvian 2, New Gra-
oadian 6—Total 17.

Bepiden these, the United Staten sloop-of war Ports.
n-t:.uﬁ:hu wod sailed, nod the Ecasdurian teansport

0.

The fullgwiug is the amount of speeie importsd for
Sranait acrogs the Isthmus of Panama, during the mouths
of January, February and March, 1850 e

JANUARY,

B4 804,07

0

e 8530,000
cransan 5 110,000

MARCH,
seseaiese $27,000

Frem Pernand Chili, . ...
Califorul veseennanass 1,506,000
—— 8300 000
$16,421,675
transit for same period was:—
Arrived me, Sailed for

Total. ..

The Colifornis passenger

vesenanes Y 2,419
TR 1,325 1,084
Total...... Ry 7 5,561

ROE MESSAGE OF GENERAL LOPEZ TO THE CONG
(OF NEW GRANADA.
[From the Panams Herald.]

‘Wo have received a copy of Fresident Loper’ Maasagn,
delivered at the mesting of Congress on the 154 of Mureh
Inst. 1t in & very long document, of which we eun do no
more than offer our rewders a very slight summary,

It commences by & review of his eonduct sinew the 1st
of April, 1849, an examination of the manoer in which
the ses then made have been fulfilled. It alludes to
the railrond, and the various other public works
of the republie, that bave heen executed or commenecsd
during his term of office, and congratulates the couut?
upen having placed the us in & position to enable it
%0 wesint the government by the application of the revenne
derived therefrom to other objeets. The national library
st Bogota ls alluded to, and & hope exprossel that the
government will take steps to preserve it. The eondunt
of the neighboriog republics, In regerd to Bouador and
the invasion of Fiores, is next touchivd upon, and hops
exprossed that the points 1o Mapute between Perg asd

w (s nny e sutisfactorily adusted,

Tte boundary Detwsen Custa Rioa and 4his repulilie is
upder conslderation hf the Ministers of both natlons, at
Washington, and should the just olalme of New Grantds
not be sdmitted, steps will bo taken to snfoeoe them.
The mont (riendly relations continae hetween the [oited
Btatos and this country, and the difinulty with Englind
relative to the setilement of the Mackintosh claim. it 1o

will be speadily arranged, =

allocution of the Pape, relative ta the disputa with
New Granada, s alluded 10, for the purgosn of ealling
attention (o the errors and falw inferences it oontalne,

RESS

Thw Pope’s Minister is, Bowever, atill at Bogota, though | Marblebead patiiota who fell in the Revalutlon.

$3,240,000 |

=

| and menisting emigration to those parte. His xosllency,

ing it without burthenirg the industry or resources of the
country.

The onl sible wavy he oan propose for remedying
this urue.gn':?fia to give 2,000,000 fanegadas of the h{nw

i N
l.}éc lnmf:;u&:'ng yoar ooly amounts to 2, Aol i - " kb
This important question has engaged the eonsideration liections and hopes which, ;mphntna ad thay were in
i of the President aod his mini=ters, and he has examined | the midstof whorns snd ruins, scemed to me too sacred
it in avery possible bearing to devise & method of meet- | fur public exposition.

, 1t i 0o less dificult for one to speak upon such
a subject without exciting. to some extent, feslings it
were better to subdue, and what is yet more streauonsly
tnPuhmud., hurting those honest partialities whic

lards (teirras baldins) to the ereditors, which he i
can be done without asy loss to the country, us from the
survey. before alluded to, it is proved that in
provinees already surveyed (out of the thirtv-Gve that
constitute the republie) there are 8 474 570 fanegadis of
unreclaimed lends, (tierras baldias ) and by convarting
the M:rl]]l] (bonos) mow held for the debt into
rotes, (killetes.) representing the waste lands, the hold-
ers would either be obligel to coloniwe or oultivate the
lands by pative labor, to prevent a total loss to them-
selves. Thus, he adds, '* vhatever would be the course
taken relative to the cultivation of the lands, it would
produce an sy utation of the nation’s richey, if it did
not produce a large emigration, and, with it inealeunls-
ble advan "' The ageut of the creditors, in Bo

is said, by the President, to be favorable to this plan, an
has obtaired data to transmit to England to forward its
consuwmation.

The question of the internal revenue of the nation is then
disoussed. A new arrangement of the postal system is
recummended. The anuoy is praised for its morslity, va.
lor, Mseipline and resguation, ite respeet for the au-
thorities, its blind submission to the laws, pod its love
for the republie. The nativnal guard is alluded to as not
#0 perfect ad in to be desived, and s steps have been
taken to render it. A grant of 50,000 funegadas of un-
cultivated lands is asked to reward military serviees. and
the peneion list is mentivned as requiring reformation.

Br. Fergio Arboleda, oue of the six New Giranadians
speeinlly excepted in the nmpesty lately granted by Pre-
sident Lopez, haw protested apwinst that act. He con.
cludes h{u protest thus:—* Allow me to tell you aloud
aud operly, as o man who esdeems his reputation and
good fuith, that the charge brought against me of parti
eipating in the revolution of Flores is false and ealumni-
ous, and | protest against it energetically as contrary to
truth asd the evidence of facts.”’

We have recelved sdviess from Valparaizgo up to March
15, We presest the wmost important vews Lo our
renders,

OR VALPARAISO COREESTONDENCE.

The Ericson Ercitement {n the South—Steam Commiini-
caticn betueen Valparaizo and Panama—The Englich
Trade, dc,

Varraramo, Mareh 15, 1853,

The exeitement about the late improvemeat and inven-
tion of Mr. Ericsson has extended to this coust, and now
the question is asked, ““When shall we bave an American
lics of Ericsson stepmers here 77

A pentleman from Santisgo, the capital of this “young’
rejpublie, called on me yeaterday, aod wsked wiy I did

line botween Valparaiso aod Panema. He says: “Tell
your friends in the States that an Ericason line of staam
ers would take ull the passengers and mafls at once, and
the frefght will soon follow,”" Aud thia, Mr. Elitor, is from
an old Americun zesident, whose judgment is second to
few here,

1 hud proposed writing to my eommercial eorrespond
ents on this subject, but thinking it information dus to

your commereial publie, I have thought it best to address
ou. f

Feventy-five tons of coal-will carry the steamer to Pa.
nama, and, allowing for all sceidents, say one huodred
tans, to be on the saté pide,

1 hiave this proposition to make:—A house hereis willing
to do the busivess of such o line of steamers free of all
commiseions, until such time as the line pays a not
profit; and this is doue to prove how much ecuafidence
they bave in an opposition line of American sts amera.

It is & motorious fact that the present line of English
steamners, 10 say the very least, needs & healthy oppo ntion,
to biing them to pay ]Ia:upt.-r attention to the wants sad
comforts of the truvelling public; and to prove this faect,
1 could give you Englich, Ame:rican and Chilian aathority
co the whele intervening cosst, as well a3 heso and in
Panama.

Upe of our late English steamers brenght seven hun.
dred passengers to Lhis place; and sinee the Sydney fever
has got #o Ligh, the travel seems to have inereased.

You are aware, Mr, Editor, of the enormons eharges
mace on the Epglish line—say $210 (two hundred aud
ten dollars) fiom Paosma, besides having to pay their
bosrd on shore while the steamers wre coaling and in
port. It requires but little caloulative powers to wscer-

the most g snd trustful cherich in regard
to those whom we ourselves have most reason to re-
nounce, Here, as elss vhore, I huve assidaously soau':t
the avoid of those questi the di ion of whieh
it were more than protabls would eveatuate in asperity
and disorder. Hence I bave felt myself irkso nely ham
pered in dealing with the topics of ‘which you have soli-
cited from me & faithful elucidat'on,

With & delioucy which nowhers, I believe, in this re.
public attains & finer growth and ealtivation than here
umong the soos and deughters of the South—where the
coldest und most sterile beart woold be nursed into
geninl life und truthfuloess—you will give your sauction
to these sentiments, and, in ideration of them, grant
the sequittal for which | have thought 1t belitting to

apply.

I|I-E‘.nr the last time—the last time, surely—and so, with-
out the pleasing doubt which rendered t! words 1 apoke
on a former evening le<y serious than they now must be—
1leave this hall, and*bid ferewell to those kind freiznds
with whose presence it has been ed and honored, and
10 mie fam #¢d wod rendered dear by the Loages im-
pressed upon my inemaory, the tonea of welepme and
approval 1o which my heart will long contiuue, in grate-
ful barmony. to vibrate.

Through i fatal quairel with a formidable government,
backed by the parties Ihave referred to in my lectury,
one could nut be expected to (ght bis way withont in
eurtiog some losees, neither eould he reguin his free
dom, ut the distance of sixieen thoussnd miles of oevan,
without staking and forfeiting a premium on the en.
terprize.

Hence these humble labors of mine; hence it is that
the word; 1 was ouce prompt and proud to utter, without
fee or recompense, in the cause of truth gnd freedom—
for fatherland and conscience—must ne_, fora season,
be made the means of realizing an unsuived competenso.

Should the desired success oconsummate the 1ibor |
Lave unwillingly embeaced, I shall not. ia s mors atfuent
eonditios, be uomivdful of those whose frieadship dis-

elled most of what wes repulsive o the lnbor, readecing

t to we, unconsc’oasly, & work of pleasure rather than
of kar-h necessity, Iun that home which you shall have
assinted—some of you with fair, others with stout, but
all with willing hacds—to build up, and to which 1 hope
to lead one who did not refuse to rhare with e the isols
lution aod ignominy of my exile in the Australisn focsst
—in that bewe, the oame of Loulsiapa shall by a house-
huld word.

That 1 speak not with the insincerity with which most
farewells are spoken, the sentiments to which I gave ul-
terance thie first ovening I addressed you will furnish sufl-
felent evidence.

Ir I, following the currents of this heart that has felt
the rude hand of sdversity, but has noi been galled—the
hopes of whish huve beon bruised, but not aprooted—if, fol-
lowing theae eurrents, | have gooe baok many an evening,
and wundered amongst the aromatic woods, tha saifron
flowers, and by the voeal waves of the lake, tremulonly
playing over white sands in the monatains of that islind
in the South Seas far off, and have ofersd up a prayer,
that to u destiny in harmony with all that grace, and ex-
cellenes, and grandsur, she might be sosu condasted—if
thus I have thought of, and praved for, the land with
whose solitary scenes of beauty the sadder recolivetiona
ol my life, like eypress leaves with violots and vioo clas-
ters, are interwoven, surely I shall not lose sight of that
clime over whose luscious tields of sweetness, over whose
myriad masts and gardens, glittering with every hoe, and
waters bardened with the golden grain of & valley fac
more fruitiul and famous than the Nile, the sun, in luxu-
rious langour, loves to linger, and where, in the bhappy
and glowiog hours | have sapent, I have learned yot mure
dearly to prize the freedom, on the conquest of whizh,
you were the sariiest to congratalste me.

As [ wount the great river northward, I shall "look
down the st wilh it my y shall descend, nod
8#, your spires dissolve in the receding distsnce, T shall
repeat the wordd with which I now bid farewell, and for
the bappiness, the affluence, the renown of your oity,
these shall be oifeced up & fecvent aspiration.

Theatrical and Musical,

Bowenry Tiarug —This evening being the last of Mr.
Burke's engag t, itis pr d this popalar theatce
will be crowded to suffication. Shakapears's musical play
of the * hnpe-t,“ the 'Bpectre Bridegrroom,' and the
smusing farce of the “ Happy Man'' are the pleces re-
lec Stevens, Burke, and othwr eminent actors, in the
prineipal parta.

BRoADWAY Tupatne —The great success of the trugely
by Otway. called ** Venice Preserved.” induces toe ma-

taln If this price pays for carrying p But to
freight.

£ Vime f Petanasm mbeesssd Luudh @ifve d be voes o Fraioht
lower than the Frglish lue, if nol as Jow as the cosating
vessels. which heve plenty of freight the year round. As
an evidence of this, may be seen in our daily papers
such alvertisements as the following 1 —

“Wanted to eharter, o vessel to take cargo from Co-
quimbo to Pasama. '’ ac., ke,

1 believe, Mr. Kditor, that | need not give you more par-
ticulars about the advantages of such a line, save a wond
in relation to the U. 8. mail,

The philenthropiec and disinterested English line of
steamers have offered, I understand, a3 a matter of ace-
commodition, to take the U. 8. mail on this coast for the
sum of $20 W0 per annum. Now, sir, [ leave it to yoar
Awcerican feelings to say If it is not better for the United
Btates to give $100,000 to & Yankee line of steamers,
and bave esch steamer so ballt as to be converted into a
war steamer at & moment’s notice, with officers who
“;ﬁld know every inch of the ccast from Panama to
Chiloe.

1 am an advoeate for the doetrine of non-intervention,
as propounded by Messra. Casa, Evere:t, and o fow other
of our great stalesmen, and, therefore, advocate such a
line of steamers.

NEWSTAPER ACCOUNTH,

The dilference between the republies of Esundor, rela
tive to the expedition of General Flores, has been ar-
ranyed by the Ecuadorisn Plenipotentinry, D. Pedro Mon-
enjo, on the one part, and D. Jore Manuel Torndo, Minis-
Allwles for 'eru, oo the other part. By the
steamer of the 24th of March the articies were sent to
the Ecuadorian government for ratificajion,

A sorrespondent from Arequipa, nader date of Mareh 17,
says: “From Bolivia l.h?' write that Col. Lloyd, H. B. Mujes-
y's charge d'affaires, demanded his passports, in con.e-

uence of not kaving been able to receive from General

iz, the President, any satisfaction for certain outrages
ecmmitted on a Britishi subject in Coroeoro, and that the
United States minister is thinking of doiog the sama.
The consuls of Peru In Bolivin have recelved orders to
leave the country within eight days, and it ia feared that
Er, Prada, the minister, will not be received.”’

Friday, the 4th of March, appeared to be & general holi-
day throughout the city of Valparaiso and a large num-
ber of the commercin]l houses were closed. The day is
called by the natives Ensvrnacion del Hijo de Dios, and is
very religiously observed by them as one of their prigci-
pul fiestas,

We learn from the Valparaiso Reporfer of the 14th
Murch, that the President was expected shortly in thai
eity, on his way to Eantiago.

Many decrees had been issued during the Presidential |
tour, but they priveipally referred to the foundation of
pew schools,  Mueh is yet to be done, und we understand
that it will be in the shape of bridges, rosds, and esnals,
and also steam ¢ iestion more [ ot and more
certain than of old,

Fmiﬁrllkﬂ on & large seale was much talked of; hut In
noue of these matters ean anything be done uatd after
the wung of Congress.

A free school for the education of artizana (at night)
had been opened, on the plan of the Foglish schools, and
promised to be of great service to the working classes,

The Amezican & Alexandria had arrived from New
York with an assorted eargo, The Ameriean bark A. J.
Jenoes had arrived from Philadelphin, with coal, for San
Franeiseo,

MARRKETS.

Varrarao, March 14 —Frewonrs—Vessels of all flags,
espicially first class Eoglish sed contineotul, continue
searce; from $20 to $24 is asked for California, acrordiog
to class of vessels or port of losding. The follo wing rates
are enrreot for the United Kingdom for A 1 voasols .—£4
10s. for gpuano to Londen; £4 Ga. for ores to Liverpool;
£4 10w, and five per cent for ores to Hwansea, Bat
freights sre on the advance, and higher rates Lave been |
ofiered since. i

Bakiey ins been sold in quantities at 21 to 22 reals |
eah, put oo board, The Blaok Prince, from San Fran- |
clr::. brought » return cargo of port wine and Chios |

|

goods.

Coar. —No foreign arrivals for this port, nor ars there |
any tronsactions 1w note of that dlnrlptinu. Two or |
three cargoes of Chilian coal have come in, but we Lear |
of no sules as yet. |

Froun —Last sales at $09 50 ; nnm‘uf any considera- |
tion in the markel; but the new crop is hgﬁmhuc to nr- |
rive, and aa the yiold of wheat hss beem very great, we |
may expect large qusntities of flour in the courss of a |
month or two. The earringe fram the interior, and the |
bigh price asked by firmera for wheat, will, ho vever, we |
thiok, prevent our frowm falling very low. |

Perm, |

Gen, Fchenique wan gainiog great reputation by lis |
prudent government st Lima, many excelloat deeress |
relating to the aMair: of distant provinces had beea
pussed, which were entirely forgotten by his prede-
cessors. The recent trenty entered into {'M.mn Pern
and Hrazil, for the navigation of the rirer Aasgzon, would,
It was anticipated, be productive of great benofits to the ‘
former country, and the government intend getting the
consent of the Council of State to their apeading $100,000 |
In wteamers, to uavigate periodieally the rivers Ucayali
and Hungmgn, and ulso another $100,000 in o aeaging |
Br. !Gchnnif ue, is wald to haye ressived from the Bmperoe ’
of France through General Santa Crug, the decortion of
Grand Cross of the Legion of Honor, The Prasident i
nlso enid to bave received throwgn the syme hands the |
order of Leopold of Belglum. The Comereis thinks it |
eurious that the honor eonforeed by thr Enperor of
France should come through the hands of Gonersl Ssnte
Crug, when there is & Mintster from Pera residont (n
Pari<, and suspacts the General 1o bave soime sinister oh
Jeet in view

A Calino eorrespondint gays, the shipping liet 1s vory
full, there having been no le4s than soven aerivals [n tey |
days, Business bad expociosesd no matarial
siuee onr st advices, although fevlghts ween oy
To the United States 820 per ton was puid, nnd ta
Europe $17 25.

The young men of Marblshoad have organisd an ne
ciation to erest A monument to the memory of

=3

to an it again for this evening’s amu-e-
Pigrre, Mr. Conway as Jadier, aud
the “Obsting

Fobes

mout—Mr. Forrest as
Il_l‘ednmn Ponisi ae Bulvidere. The farce of

Aamows pas ead " "1 U0 pesformune=

BurroN's TUEATRE. —The receipts of this evening are for
the bevefit of Mr, J. W. Wallack, Jr. The pieces selected
are ‘*Civilization,"’ sndthe *Omnibus.”’ In the firat Jr.
Wnlllckm:rpeun a8 Hercule, the Haron, and in the last
Mr. Hamiiton will sustain the character of Pat Roooey,
Mrs, Holman will sing & favorite bal'sd.

te
p i

Namoxal THEATRE —The new piece ealled the *‘Armorer |

of Tyre'* is drawing immense suliences to this theatre,
It is put upon the stage in splendid style, and will likely
bave a suceessful rup. It will berepeated this evening,
Mr, Junes, Mr. Clarke, and other eminent comediang filling
the leading parts.

Wartack's ToEatRE—Two benuliful piecss are an-

d for the perfi this ing. The first is
“she Stoops to Conquer,’ with Bluke, Lester, Walcott,
Reynolds, and Miss Laurs Keenein the leading charno-
ters. This will be followed by “Pauline,” with Lester and
Mius L. Keene an the stars. €re can be no doubt that
the theatre will be crowded.

AMERICAN MussvM,—The entertai 1 for
this afterncon and evening consist of the comedy of *Paul
Pry,” and the drama entitled the « Willow Copia.”

£7. CoARLES TorATHE.—The performances announced for
this evening conalst of the “Momentous Question,'’ which
will be followed by the denma of “Eveleen Wil
all will terminste with the popular drama of *Juck
Eheppard.’”

Boweny Cricvs.—The entertainments for this evening
are excellent, consisting of the bestucts of horsemanship,
vaulting, tumbling, &e., the receipts beiog for the bansrft
of the doorkeepers. It is hoped they will Le liberally pa-
tromized.

Cureery's Ovpra Hovse.—The receipts of this evening
are for the benefit of Louis Mairs, the celohrated duncer,
The prog lected ls lent. He deserves a
bumper,

Woop's Misstaers,.—This band is deservedly popular;
the enterfaloments are (irst rate, The voeal mﬂnetruv
wental performances are greatly admired.

Basvann's Hory Laxp.—This beauntiful paiating, )
much admired by all who have seen it, continues to be
exhibited every evening.

Roserr Herien's exhibition of magie, second sizht,
apirit knockings, &e., conti to be na populsr as ever.
. OwEN's AscenT oF MoNT Bravc should be witnessed by
ti

ery m; \:l::,h]:l ‘l?‘l?h‘m truﬂtl'il.ing. l.ll:,li who wishes to
wojoy a he agh; ustrative s are baau-
'r{u, el ey R g el e
Broowryy Musmvst.—Mr. J. A, Jackson receives a com

plimentary benefit this muingn The plecns selscted are
“The Stravger'' and “Eton Boy." Mr. K. Eddy, Joha-
#ton, Miss Weston and other eminent artists will appess,
It is hoped his friends will give him & bumper.

IMPORTANT TO POSTMASTERS.—A case was tried
during the reeent session of the U. 8. Circuit Conrt in
this eity, which oufht to be ally understood, both
by the people and the officials who have eharge of the
various post offices throughout the eoun‘ry. o Post.
master at Sylvania, in SBoriven county, was areained and
fined fity dollars for dehﬁnlfl letter in his offics. The
law makes it the imperative duty of every Postmaster to
forward all mail matter deposited one Iul?huur before the
deyarture of the mail, nnless longer time should be grant-
ed by the Postmaster-General on account of the business
of the office. There are also seversl penalties for delay-

% papern, &o., after they Lave been mailed and are on
their way 1o their places of destination. Ho wtriogent
are the laws, that & rigid and prompt dise of thair
official duties only can save the Postmasters from their

nalties, The above is the Arst instance of & conviction
hat we Lave heard of, and we rnblhh it for infor
umtion, hoping that it may lead to inereased carefulness
on the part of all who have anythiog to do with the ol
rervice.— Suvannah Courier, April lB!.’

Trowas H. Besron.—Colonel Benton, says the
Cineinnati Commercial of the 20th inat., areived hers oa
Monday morning, and left on the evening boat for Lovis-
ville, on hin way to Missouri. We underntand he freely

el Luin 2 purposs and industrious per-
severance for the secomplishment of the grest natinnal
railroad from the Mississippl to the Pacific. Daring his
abeonco, he expecta to visit the head waters of the Kundas
river: and on his return here in the month of May, he has
promised to make publie his views to our citizens.

Vereray PoerMasTERs.—The Postmaster at Yok
ville 8. €., has been in office for twenty-five years. Ha
wan appointed under tha administration of John Quiney
Adams.  John MeMaster, Eu., Fostmsstor at Winsboro,
8. C., has been in actual verviee for the past thirty-three
years. It will nob be regarded much of & guess when wa
predict that he will Lold his office to the snd of li'e, the
consequence of a epotless chiaracter and fidelity in the
office which he haw held. John L. Young, Fsij , Post.
masier at Yonguesville, has been Postmaster ut that
place for the past forty years; Lence, we believe he |y the
wenior Postmaster in South Carolina.

Obltanry.

Mr. Jonx Apuserow, a Revolutionsry peasioner, diod at
Nantucket lact week, aged eighty-nins yeara,

Mr, SBanmven TRHOWRRIDGE, & prominent eitizen of Albans
died on the 210t lost,, aged lr::nl; lhve yours, e

Professor Liwms C Book died in Albany on the 20th
inst.  In addition to the Professorship of Choalstey and
Natural History in Rutgers' College, Ne v Jerav, aad of
Chemistry fn t Medienl Gollego in Albwoy, whish he
held at (he time of bis death, he was distingnished in
various scientie enterprisos of thin Stab, among which
were the preparation of o portion of the State Sataral
History, and the foundation of the Albany In-titute,

Abaut 140,000 dead letters are annually eeturnnd from
vur General Poat Offies to the Post Gilice Depiriments of
Furope, with a view tha* they may acein fall (oto the
handn of the writers, The postages amsant to abuad
820,000 o yonr,

ilson," and |

THE BROADWAY RAILROAD INJUNCHION CASE.

Opinion of Judge .
¥, BUPREME COURT—GENERAL TERM.

The following is the opinlen of Judge Btrong in
the case of the application for an injunction against
the grantees of the Broadway Railroad):—

JOUN MILHAU AND OTHERS AGAINST JACOD SHARF

Judge Strong said.The plaintits alloge that the

of the Common

resolutions Council of the city of
New York purﬁ;ﬁu to authorize the constraction
of a railroad in Broadway are vold, and ask that the

defendants may be restrained by an injunction from

this Court from entering into or w that street,
* for the purpose of laying or estab a railroad
thereon, and from digging up or subverting the soil,

or doing any other act in such street tending to en-
cumber the same, or (to) obstruct the free and
common nse thereof as the same has been heratofore
enjoyed.” The objections which have been wdvanced
uinst the resolutions are numerous, and have beea
;fscmad by the distinguished counsel for both g:r-
ties with much zea! and greatabilivy, [ shall state
the conclusions which I have adopted on euch of the
yoints raised as [ deem material, and [ intend to do
Lul little more, as [ have neither the time nor the
inclination to elaborate an opinion. It hay been
<ontended that the Common Council has not the
wer to authorize the construction of any railroagl
the city. The charter from Governor Dongan

ves, ts, rutifies, naud coafirms, to the corpo-

m, all and every the streets, lanes, highways aud

alleys within the city, for the public use and service
of the mayor, aldermen, and comimonalty of the said

city, and of the inhabitants of Manhattan lsland,
and travellers there, and confers a power to establish,
appoint, orderand direct the establishing, making, lay-
ing out,ordering, amending and repairing the same ne-
,needlui nnd convenient tor the inhabitaats aud
traveﬁmn.ml ers.” The ouly limitation or
vestriction of this grant is con in, and con-
sista merely of, a provision for the protection of pri-
vate rights. The charter from Governor Montgo-
merie ratifies and contirms this delegation of Fm\'nr.
Chanceilor Kent remarks, in his: notea and illustra-
tions, prepared at the request of the Common Oaun-
cil, (page 238,) that ** The charter powers, (relutive
to the streets,) huve been so fregnently anl so fully
confirmed, defined, enforced, and specially applied
by legislative acts, that there seems to be no want of
J tion from tlie one source or the other fur every
exigency.” The Common Council has certainly a
very liberal discretion as to amending the streets,
and may, in the exercise of it, authorize the
construction of o railway, if that is devmed to
an amendment. [ know of no limitation
except that imposed by the charter for the
protection of private rights, and that which is ul-
ways implied in uE:blic grant: that there shall be
no perversion of the main ohject for which it was
made. As to private rights, it does not appear very
clearly that any such could be atfected by a railroad
Frxmtcd on proper terms at all, The ;.:lulntim: al-
eﬁa that they are proprietors of lots on the westerly
side of Brosdway, and that they verily believe that
they are the owners in fee of all the lands in front
of their respective bulldings to the centre of that
gtreet, Now, when a party asks for relief, on the
round of & threatened injury to his property, he i3
d to aver his title in positive tertns,  That lies,

or should lie, within his own kuowledge; and if that
i8 not sulficient to warrant o direct and unqualified
averment, it cannot justity the interposition ol this
Court. We are bound to act, and especially in so
important a matter us restraining parties from the
enjoyment of their apparent rights, upon fisets, and
cannot proceed npon mere bellef. But if the plain-
tifts have the ultimate fee to the land opposite their
respective lots to the middle of the street, it 1;ly nn
means follows that their proprietary rigzhts will be
invaded, or their property taken, by the construction
of the proposed ruilway. Their title is subject to the
public riglit to we it a3 8 city sireck The public
acquired the privilege of using it as a full pass-
way. ‘There was no restriction to any existing or
other method of travel when the land was dedicated
to, or tuken by, the public, The purpose wus gene-
ral, and sulliciently extensive to cmbrice any species

| of Tocomotion witich any individual or the public
| might choose to adopt. A railway furnishes new
facilities for travelling, and ia designed solely for
that purpose. There is no diversion to any purpose
other than that tor which the land was taken, nor is
the land on which the rails are kid rendered leas va-
luable to the proprietor of the fee. IHe sustains no
direct m,]ug 11 the yalue of the adjoining lots is
impaired, that is a consequentiul injury resulting
from a public improvement, and for that the luw
ﬁim no compensation. When, therelore, the public
as acquired the right to ‘nse the land as a street,
and merely subjects it to 4 new and improved methad
of travelling, the proprietor of the nominal fee loses
no property, and the constitutional guaranty is
not invaded. M a railway furnishes an improved
means of travel, it cannot be inconsistent with
the object for which the street was obtained,
but rather barmonizes with, and gmmowa it,
unless, indeed, it should exclude the inbabi
vaite of she oiby aod O wavellers theve' from the
free and appropriate use of the pass wa¥, or should
in some way constitute a nuisance. The rails should,
undoubtedly, be g0 laid as not to obstruct the free
passage of the street; and we were assured upon tie
argument, and no fact was stated to the eontrary,
that the resolutions in question contained provisions
which, if fully carried out, would effectually preveat
any obsruction. That they will not necessarily im-

w the ge in any other mauner ia eyident
m the }act that rails laid in other streets in the

city have not been productive of any Inconvenience.
It nas been supposed by many thata railroad in o eity,
or populous v\flage, was necessarily a public nuisance,
whether the cars on it were drawn l];y horses, or by
locomotives propelled by steam. The Supreme Court
of this Stute has frequently decided otherwise. In
the case of Hentz against the Long Island Railroad
Company, which was recently before me, I had occa-
slon to examine this question very fully, and came to
the conclusion, not only that the authorities were too
strong to be got over, but that they were right.
There may be circumstances which would render a
rail and the travel upon it very injurions, and
possi ex{st“ nuisance, in some localities, but they do
not in this case. From the statcments con-
tained in the report of the majority of the commit-
tee of the Common Council, which 18 an exceedingly
well written document, [ am satisfied that the pro~
posed ruilroad would not be & nuisance, bat would,
on the contrary, be a great relief to Broadway. I
have no doubt of the power of the Common Council
to authorize its construction in a proper manner aud
mn proper terms. II my opluion on this point

uld need confirmation, it would have it from the
circumstance that the principal opponents ol the
existing ordinance, who were proprietors of slores
and dwelling-houses on Bmﬂwn{‘ and men of much
intelligence, who had the ability to, and no doubt
did, obtain the best legal advice, themselves applied
to the Common Council for 4 graut of a similar pri-
vilege, but upon terms more ocuerous, and which
would have required from them an immediate and
extenslve appropriation of money.

The prinei objections to the resolutions, and
those entitled to the most consideration, resulted
from the circumstances attending their adoption
and their terms.

It was contended, on the argument, that the ad-
Jjournment of the Bourd of Aldermen from the fourth
to the eighth day of November, being for more than
three days, put an end to that monthly session of the
Board, (at which the resolutions in question were
adopted,) and that when the Board subsequently
met, in pursuance of the adjournment, it was not o
teﬁul mmh]{. and could do no valid act. It is pro-
vided by the fourth section of the act of ApriP 3,
1549, that “*Neither Board shall adjoarn for 4 longer
period than three days, except by a resolution to be
concurred in by the other body.” The seventh of
November last was Blmdéy, and, if that isito be
counted, the adjournment of the Board of Aldermen
from the fourth to the eighth of that mouth was (or
more than three days, and, being made without the
concurrence of the Board of Assistants, wus unau-
thorized. In the construction of a statutory provision
relative to the time prescribed for sny purpose Sun-
day is sometimes included and semetimes not. Tle
inclusion or exclusion depends upon what is to be
done within the prescribed period. If url¥ and not
continuous action is requisite Sunday Is count.
ed, as that will not interfere with the main
derign. Thus, the object in giving a notice of trial is
to enable a party to send for his absent witnesses,
who may be at a distance, or to subpoenn those who
miﬁht otherwise leuve their homes, at an early day,
ond not to furnish a period which might be re u],*e
for constant exertion. So where there s a nut(!'ce or
4 special motion, it may be negessary to procure affi-
davits from perscusat a distance, or'of per-ons about
leaving Lome, and an early, rather than constunt,
exertion i3 e-sertial. In such cases Bunday is con-
sidercd us @ part of the required time, becuuse the
object Lo be accomplished doca not call for its exclu-
sion, But the provision relative to adjournment
which I bave quoted has reference to days of action,
and to thoee ouly. The design ia, that the proceed-
ings of the Common Council shall not be delayed for
more than three days I;E oue Board without the con-
sent of the other. Sunday is oot o proper day for
the perlormance of secular business, and, thertfore,
it sliould not be considered us any part of the time
limited by the provision relabive to the adjourn-
ment of either Board, Where the mlgoum-
ment is for three week days and Sunday, the
busines# of the Common Coungil i4 not, in fuct, inter-
rupted but three duys. Tt 18 for thia reason that
the Congress of the United States and the Legisla-
ture of this Btate have uniformly given the same con-
| struction to slmilar provisions ‘in the constitutions

under which they hiave respectively acted. The Lo-
gielature  of  this  State, when enacting the
rovikion in_question, may well be sapposed to |
l;u\re had reference to thelr practical cons<truction of
similar language in reference to their own powera.
Thinking, us I do, that the adjourmnent was fully
authorized, it1s not necessary to loguire whether, i
it had been illegal, that would have nullided o ab-
sequent mesting of the same Board, or the altor
| joint netion of the two Doards of the Comumon Conneil,
| It was strenuously coutcuded by the plaintiny’

[

oounsel that the ﬁhm‘uw&l,b&
in deflance of an

b i o e s G o o o
EY ew
ork, in a suft’ by Thomas E. and
Commonaity of kg R rtalaly
purporied o probib an from making
e grant to defendants. But the present de-
femﬂ::nn not parties to that suit, noris it
averred in the complaint that the injunction had
been served on An injunction affects the Par\-
son rather than the right. it affects the at
all, it is onl E'Mﬂshﬂw n the
case of Fellows vs. Fellows, (4 John., Ch. R. 25,)
Chancellor Kent said:—"1 have no conception that
1t in competent to this Court to hold a man bound by
an injunction who is not a part, the cause forthe
of the cause;”’ and he there dissolved an in-
which had been issued against persons who
not been made parties to the suit. Should a
y disobey & lawful injauction, he could, of course,
ranpnnl.nh for the contemnpt, and he could not
directly gain anything by his disobedience. Bat it
would not ailect” the rights of another Eaﬁy who
might have dealt with him in refevence to the sub-
ject matter of the controversy. 1f it would, innocent
€8 t suffer, notwithstanding all the precau-
ions which the most pradent could take, As the
present defendants were mnot parties to the
guit in which the injunction was issued, the rights |
which they may have acquired in o subject
matter common 1o both suits were not affected, un-
less, a8 the plaintiffs contend, the Common Uouneil,
in adopting the forbidden resolutions, were guilty of
a criminal contempt, and no rights can be acquired
through the perpetrution of & crime, This position |
renders it necessury that 1 should consider the ques- |
tion, whether the membersof the Common Couneil, in
passing the resolutions in q ,wara;iullt.y of any
crime, and 1 regret uxr:ugxlluﬁll{u that it does 50, as
my examination of the subject has led me to conclu-
sions ditferent from those entertiined by the learned
udizes of another comt, for whom I entertain the
'ngﬁest respect. Their opinions arve certainly enti-
tled to great consideration, but cannot control us sit-
ting here, It is alleged that the members of the
Common Conneil have wilfu!!{ dlanhgy&d & process
of injunction lawfually igszed by the Superior Court,
and have cousequently been ﬁ,“mﬁ of a misdemeanor
under certain provisions of the Revised Statutes, (2
R. 5. 278, sec. 10, subd. 3, and 692, sec. 14).  The in- ‘
junction eommanded the corporation to absolately
desist and refrain from granting to the defendants |
the right to lay the proposed railway in Broadway, |
or in any manner authorizing them to doit. The
Common Council gubsequently adopted tie resoli-
tion gracting the forbidden right, and conferring the
forbidden authority, but {lrncauda‘l no further in con- |
summating the grant—at least ro additional actionus |
to that is set forth in the eomplaint. The aileged |
contempt then, so faras it can have any hearing upon
the efficacy of the f._\'r.mt, (for the condemnatory reso-
lutions subsequently sdopted by the Board of Alder-
men, however coutérptuous and improper they may
bave been, did not impair the previous action of the
same body,) consisted simply in the adoption of the
resolution for the construction of the railrond, Bup-
posing that the injunction forbade sach adoption, the
ueatﬁm is: whether it had been lawfo!ly issued, for if
t had not heen there was no criminality in disobey-
ing it. If the Superior Court had jurisdiction to pre-
vent the action of the Common Council in this mat-
ter, the injunction had been luwlully issued, other-
wise not.

By the first section of the act of April 7,
1330, relative to the city of New York, it wus
provided that the legislutive powerof the corpo- |
ration should be vested in the two hoards, who |

ether should form the Common Council of the |
snid city. This delegation of power Is coutinued |
by the act of April 2, 1849, The Common Couneil
is forbidden to perform any executive duty by the
4th section of t[m last mentioned act, but otherwise |
their legislative ;;nwer in co-extensive with thoeir cor-
porate rights, It has been seen that under the Don- |

an and Montgomerie charters the corporation holds

the streeta, and has full power to make regsulations |
for their improvement. The adoption of ordinances |
or resolutions for the improvement of the streets is
nowhere declared to be an executive duty, but is the
exercize of a power devolved upon the Common
Council in its legislative capacity. The resolutions |
making the grant in question with reference to the |
improvement of Broadway ns a street, were pending
betore the Common Council when the injunction was
issued, and that process, if effectual, would necessa- |
rily have interrupted and eventunlly prevented legis-
lative action. 1 can find no warrant for this inter
ference, either in any legislative enactment or judi.
cinl determination. "It isa familiar prineiple, that
legislative action is not subject to judicial control. |
This results from the distinct nature of the duties of |
the two departments and their coordinateness.
Judges are elected or appointed to administer the
lnws, not to make them, or to interfere in their enact-
ment. They formerly had a voice in their final pus-
sage,in the Uouncil of Revicion in this State; but their
interference was at length deemed inexpedient and
improper, and the council was abolished. To inter-
fere during the pendency, and before the passage of
8 billin cither branch of the Legislatare, would be
still more objectionable on every wceount, Legisla- |
tive acticn to be worth anything ehould be free. I
do not understand that this principle is denied as
ap‘!l-licahla to our State Legislatare, but it is said that
it does not extend to our municipal corporation. Why
not! The delegation is of a Part of the sovereign

wer, and that must pass with its inberent immnni-

s, unless there is an ax&m or otherwise necessa
limitation. In this case there is no limitation, nor
it necessary that there should be—I mean as to the
exercise of their legislutive power. There i3 un-
doubtedlﬂ’]a cheek upon the action of the Common '
Council in the veto r given to the Mayor. The
statutes impose no other, nor do they permit any in-
terference even by the ‘iuyor while the matter is
Pending before either Board. There i8 no necessity
hat the legislative action of the Common Couneil
should be checked bﬁ judicial authority. Should
an ordinance be passed which shonld be void from a
want of jurisdiction, or voiduble by reason of a breach
of trust, or from any other cause, its further prosecu-
tion, if by any ‘Euh ¢ officer, would be ministerial,
or if by any other person, it would be in his private
capacity, aud in either case an injunction would be
proper s+d preventive of mischief. In the present
cage the injunction already issued by a justice of this
court has been sufficiently efficacions, notwithstand-
ing the passage of the resolutions; uot a rail has
been laid, nor a stone or block removed., 1£it shonld
be gaid that the consideration of these resolutions by
either Board was not prohibited, but that the re-
straint was only upon their adoption, the difficnlty
would not be answered. It would then seem thut
either Board might deliberate upon them, and that
a vote might be taken, but that the members were
restricted to voting only nﬂinst them. ‘This would
be placing any member of the Board who might con-
sider that the resolutions ought to be adopted in an
unfortunate predicament. Should he vote for them
ke would violate the injunction, and El.lt his body in

I of infprisonment, and should he vote against
em he would violate his official oath, and encoun-
ter a still more feurful danger. It surely cannot
require any argument to prove that it is incompetent
for any court thus to restrict the action of the mem-
bers of any legislative body. I have said that the in-
unction in question had not been sanctioned by an
jndici.nl action. I asked the counsel for the plaintl&
on the argument if he had met with any case where
a court had prevented the legislative action of a ma-
nicipal corporation. He did not cite, nor have I
seen, any instance of the kind, and I presume none
can be found. Proceedings have uently been
bad in the courts in England against the municipal
corporations there, and some of have been con-
ducted with great zeal, and with all the influence and
power of the crown. The charter of the city of Lon-
don was annihilated by the arbitrary decision of the
Court of King's Bench, presided over at the time by
a judge who, a8 for the crown, had drawn
the information; but there i3 no case to be found
where a court had memlihwd to_prohibit legislative
action. Neither bas there been an instance
of the kind in this State, or, so far as I know,
‘m any State in the Union. [t is a strong argu-
ment against the claim of nn& power withoat
statutory authority that it new. It ap-
plies with peculiar force when an attempt
made to extend the common law jurisdiction of any
court. In such cases, if our courts can go beyond the
uniform practice, there iz no limitation, and their
ower would be arbi and its exercise intolera-
le. I now that it has been comtended that the
power to issue injunctions hus been extended by the
Junction of law and ec‘utty jurisdiction in the same
tribunal. But such 18 not the necessary or even
probable consequence. The Conrt of Chlmoug was
no favorite with the conveation by which it was
abolished, It bad become obnoxious to the people,
not only for its delays and the great expense involyed
in its proceedings, but for | uent and often
vexatious interference with the 'y uffairs of
men. It was designed to counteract, and certaiuly
not to inercase, these evils, that all ethﬂt Jjurisdic-
tion was transferred to tribunals which been pre-
viously conrta of law. Upon the whole, | am satis-
fied that the learned Judge by whom the injunction in
guestion was allowed went beyond the jurlsdiction of
bis court, because, first, such injnnction was restrict-
ive of legislative action; second, it was nnnecesanry; |
and, third, it transcended the limits established by |
the practice of courts of etq;gty. In my opinion,
therefore, neither that, uor the proceedings of the
Common Council, after it had been served on the
Aldermen and Assistants, stand in the defendants’
way, Thus far, it will be seen, [ am with the defend-
ante,  But there i, in my opinion, a formidable dif-
ficulty resulting from the churacter and considera- |
tion of the grant. It was contended Ly the counsel
for the defendunts that all they have tuken is a re-
voenble license. I that were %o, [ should not feel
inclined to interfere.  But I have all along been un-
der the impression that the resolutions constituted an
irrevocable grant of & valuable right, and I accord- |
ingly asked severnl questions strongly indicative of
gueh an opinfon doring the argument of the senjor
coungel for the defendants, to which he was unable,
with all Lis learning, ingennity nnd professional tact,
(and [ presumne that I may sately say that in either |
he is not excelled by any member of onr bar,) to
give satisfactory snswerd.  Parol licenses to do

I

| validity of these vhjections, as I concur with my by

i tion of the owners of property who are opposed lu?

g

consideration o performed by him
is & grant of some right in the nature of an inco
poreal hereditament, and therefore confers ‘hr:;perl.
upon the tes. The resolutiops in casd
ofwgnl. they effect as thng:lﬂu( a periuis
nor authority.” Technically, the word grant id
inappropriate t0 & mere license, but it may hav
been used inthis instance in its popular seuse, and
it is not therefore very significant of the characte
of the interest intended to be conferred. The de
fendants are authorized to lny a double track for »
railway, and of course to remove somach of th
existing {:\'m&nt a8 may be necessary for tha
purpoge, to continue the same from time to.gime, Y
run ¢ars upon the such rails for the conveynnce
passengers, for wi they are to have licenses,
receive & compensution not exceeding five cents fo
each passenger, to forman association with the a
thority to meke by laws, to transfer the interests o
shares to new associates or , and to conting
their operntions for ten years, for & renewed tern
if they aund the corporation ecan as to th
amount of the future license fee, or otherwise
surrender the road to the
juet valuation. Burely all these indicat
something more than o mere_revocable license; the
cunvey a valuable right, which, upon the performane
of the primary ucts required from the defendants
woula vest in ‘them, and of which they could not b
deprived by a repeal of the resolutions. It is not con
parent even for the la&ri.slumw of the Btate to
rive & party of a vested right, although 1tma¥ ha
Euen conferred upon him by a statute. (The Peo,
ve. the Bupervisors of Westchester county, 4t
Barbour 8, 8 R. 64, and the cases there cited.) Th
right which these resolutions purport to confer ce
ta%nly bears a very etrong ressemblance to a fra
chise. The privileges granted to, and the datig
exacted from the defendants, are much th
saume a# thsse which appertaln to the pn
prietors of fervies, wharves and bridges. A
relate to public matters, the grantees of each ha
duties to perform, and expenses to puy, and all g
enjitled to demand and receive a compensation froj
those who are personally benefitted, It detracts n
from the comparison that the railway, when finished
may be freely used by all, Similar privileges o
often reserved in the granls of bridges and ferrie
In the case under eonsideration, the grantees wo
have the exclusive right to uonvuly Pmengeru in cn
riages or cars running on the raila for hire, and the
no doubt, would furnish them with a liberal cor
pensation, notwithstanding the impliedly reserve
rights of the people. There are some extraording
features in the grant uoder comsideration. T
Mayor's power to grant licenses for public vehicl
is restricted, und, as it bas turned out, without |
consent, (.!ln‘(;l:un'.l.u powers are conferred upon t
associntes, and they ore entitled conﬁg&n ¥ o d
mand the future value of the railway ita appn
tenances from the eity, which might resuld in hea
taxution, or what might be more, an enormous del
1 should hesitate much before I could decide that
aseing resolutions embracing these provisions t
Jommor Couneil had not gone beyond ita power)
It the grant is void from the want of adequate pow
to make it, or, indeed, invalid from any cause,
g]ulnliﬂk. as prn}lrjriet.m'a of lots and buildings
roadway, would be IH.',uuliar}y and serional ]
by an attempt on the part of the defendants to co
struct the proposed railway, and they would he
titled to aninjunction to preventevils for which thy
could obtain po adequate redress in the law.
matters not that the rasolulions were adopted by t
Common Council in their legizslative capacity. T
privilege of exemption trom judicial interference td
minates when legislative action ends,
I am not, however, inclined to, nor is it necessa
that I should, express any deiinite opinion as to

ther Kdwards inthe opinion that the papers m
mitted to us prove a clear hreach of trust, whid
invalidated the grant. There is undoubtedly a wi
difference in this respect between the acts of L
Btate Legislature and of municipal corporations. Sta
laws are enacted by the people, through their reps
sentatives in Senate and Assembly. They act in the
sovereign capacity, and are subject to no further
strictions than such as result from their aceession
the Union, their own constitution, and sach pring
ples as are justly deemed fundumental in alk civiliz
countries. They may, therefore, through their cg
stitutiona] representatives, give away the pub
property, and no power can annual the grant as i
provident or destitute of any valuable or appropri
congideration, Butthe city corporation is an infe
Eﬂﬂy. b:nd has r::ﬂ;‘g:lr pg:ders ithandﬂ‘.l]::fr whi
ave been exp eguled to it, an app
te incidents.  The Ci Council has*
authority, under the city charter or any statute,
ﬁive awuy or make an improvident grant of the p
¢ rgrnpert-y, nor is any such power essential to i
performance of any of its legitimate duties. It (
ﬁlos'.tinn of such property, including franchises,
erefore sulject to the comnmon law principle ap
cable to the grants made by trustees to whom
management of private property is confided. It
right on every account that 1t should be so. Were
otherwise, unfaithful members of the Common Couf
cil might squander the public property lu swntuo
entertainments for themselves and their fien
pompous and nsive parades, professedly inhon
of the living or the dead, or presents or improvide|
grants to their relatives or other favorites. evi
which wounld result from such im; mﬁ.r if not rind
val conduct, and particulurly go e tax myer
whoge legitimate burthens areé numerous and leav)
would be intolerable. The difficulty might be wvoi
ed if intelligent and honorable men only shoald
elected to office. But the experience of other corp|
rations, if not of this city, has proved that hiwev
desirable such o consummation may be it isnot 4
m;;‘u sttulnable. It is evident from the pwm g
before us that propositions were made to th: Corl
mon Council to construct and 8 railmay
Broadway on terms much more advan Bt
city, in & pecuniary point of view, as a4 in tth
reapects, thun those contained in the granttct
defendants—so much so, indeed, that the differend
must be perceptible to the defendants, and th
must Lave accepted their t with a fi

knowledge that it had been rovidently na
It was eaid on the argument &u these pou
sals were made for the purpose of defeatin;

project ; but the facts stated in the papers de n
establish that infercnce—at any rate y
warrant correspondent judicial action, The Conm¢
Council might have nvoided this difffenlty by mth
r!xms the construction and management nf{h |
posed railrond under snitable conditions, and v.g
referring it to the proper executive to sdvd
tise for and to receive proposals, and to acomt
those which might be more advan for
city. But the two Boards did not th r
Purstie a course 8o ohviuw{ Jjust and proper; ant t|
members have subjected themselves to the impui
tion of violating the high trust committed to the
and a meusure which, properly matured and p
E;u:]‘f guarded, might have proved highly benefic
e commnnity, to great delay, if not to eventu
:m'd The iujunction should, in my opinion,

> The Turf,
hhiw Oni:f;. tmmn—‘malnmn l:,luutn,‘ Mareh 1¢
cing ma ween Dan Rice und Bob Cotterell.
follow ing is the result . — e :
Dam Rio8.. .. vvasassncrsrasenssrrennninries 1 3 1
BobCottarsll.o. v o vheniorevirosas sasine 31 2
Time, 2:843( —2: 87—2:41—2 43,
Momis Jorksy Civs Racss.—Mosnay, March 21
;oc::y Club purse $110—entiunce wmo oy ndded
eata,
J. L. Pool's b, f Bally Walters, by Glencce dam
Imp. Maria Rlasck, 3 years oid,...........000
H. H. Oliver's oh. f. Adieu, by Grattan, dsin by
Thoruhill, 2 years old,....
J. Pool's ch. g. Bmike, by
levisthan, three yearsoid ... ....
ime, 1:65—1:58; !
Wrnymenay, March 28.—Dattle House Plate, value $20
two mile heats. l!
J. L. Pool's b. f, S8ally Wators, by Glencos, dam
illg. Marin Black, 3 Pesxserseisnninees
Col. £. M. Hill's ah. T. »-Minter, by Boston, dam
c.fl.!u;ui - Sbypnhuu. ; b’ o ;h A s
i o » ah. g. ugh an |
out of Eally Rl.q’!dlllwof*l.h., dyearsold,,,..... I
Time, 3:00—3: 56,
Tuvrepay, March 24.—Purse $300, two mile he.
entrance money added. N
Ceol. 5. M. Hill's ob. * Wade Hamplon, by Boston,
out of Margaret Woods, J years old............
Lewias F. fmith’a b. m, dnm, by Glemooe, out
of Betiay Malone, aged........oovuinninnnnns
"Time, ‘3:503 40

9, 3: 40,
Fripay, March 26.—Mateh raoe for $200, one mile oy
B M. Huntar's ch. g. by Belshasmsar, dam by Wild
Bill, 2 30828 01,000 sneese soroarescsisasaroreines
John Feoft's b, . by Revenue, out of Julis éummnrn‘
by Truflle, 2 years old.....o.coiuncernsarrsarrrars
Time, 1:673;. |
Excoxn Racw.—Jockay Club purse $160, mile heats, L
thres in five.
Col. & M. Hill's ch. f. Clara Minter,
by Boston, oul of Queen Mary, ]
ArR ol ... oivunansnnisaasays 3 3 X 31 1
H L. Froach's ch. g. Sclssors, bi
Grey Fogle, dsm by Medoe,
{nuﬂ Apsiap pE skt sasaretoven. B
Col. T. It. Goldaby's l:.ﬁ.b Rough
and Ready, out of Sally Riddles-
wnrth,:l{un o, iiiiiiiinnee 1 1 distaneed,
Time, 1:82—=1:50—1:0d4—1 54—1:56—1:568—2:00.
SATCRDAY, Mareh 20, —Purse $400, three mile hoa
ontrance money added.
Lewls £, fmith's b. m. Charmer, by Glencoe, out of
Detay Malone, aged.....ovovunes:
Col. 8°M. Pl s eh. g. Wade Hampton, oo, out
of Margaret Woodlhlll.:nrn oldisvsurviienreaniened
. 'l
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Sapreme Oﬁnr;._—ipncld Term.
Fr;«rm Hon, Jodge Roosevelt,
Aruit 22 —In the matter of Cpening Canal and Wilen
Walker street —Thls ense enme on for argunment oo -i

eontemplated lmprovement, to dismise the pronesdidy
The judge, after hearing counsol on both nides, sent |
unse bufore o referee.




